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Amended 380 Agreement, Owner may cease to perform on any obligation set forth in the
Amended 380 Agreement that is not otherwise required by applicable law, including but not
limited to: (a) any obligation to commence or continue construction of any housing units; (b) any
obligation to provide affordable housing; and (c) any obligation to maintain the Domain Fund (as
that term is defined in the Amended 380 Agreement) or provide grants from any amount
remaining in the Domain Fund. In the event of a rescission following the City’s failure to
appropriate funds and make payments due pursuant to the Amended 380 Agreement, Owner
shall not then be entitled to: (i) recover any damages from the City; (ii) a return of any amount
paid from the Domain Fund; or (iii) a return of any other amount expended by Owner in
furtherance of the Project (as that term is defined in the Amended 380 Agreement).

2. The City is expressly made a third party beneficiary of the provisions regarding
construction of the Amended 380 Agreement set forth in paragraph 1 of this Agreement.

3. Rodgers hereby releases EGP and Endeavor Real Estate Group, their partners,
officers, managers, members, affiliates, subsidiaries, agents, employees, and all those acting or
purporting to act on EGP's or Endeavor Real Estate Group's behalf from all claims, damages,
and causes of action, whether at law or in equity: (i) that were or could have been asserted in the
Litigation; and (ii) that arise out of the Amended 380 Agreement or the performance by the City
of any obligation under the Amended 380 Agreement consistent with the construction set forth in
paragraph 1 of this Agreement.

4.  EGP hereby releases Rodgers, his employees, agents, affiliated entities, and all those
acting or purporting to act on his behalf from all claims, damages, and causes of action, whether
at law or in equity: (i) that were asserted or could have been asserted in the Litigation; and (i1)
that arise out of Rodgers’ opposition before the effective date of this Agreement to the Amended
380 Agreement.

5. On the later of the effective date of this Agreement or the date that the City and
Rodgers file Joint Notices of Nonsuit in the Litigation dismissing all claims each has against the
other, EGP shall pay to Rodgers the amount of $18,000.00. Concurrently with payment of the
amount of $18,000.00, EGP and Rodgers shall file in the Litigation a Joint Notice of Nonsuit
dismissing all claims asserted by each against the other. :

6. The provisions of paragraph 1 of this Agreement shall be binding on any successor
or assignee of EGP’s rights under the Amended 380 Agreement.

7. In the event that the City fails or refuses to file a Joint Notice of Nonsuit in the
Litigation not later than June 30, 2004 dismissing all claims by and between Rodgers and the
City in the Litigation, this Agreement may be rescinded by either Rodgers or EGP.

8. This Agreement shall be construed in accordance with the law of the State of Texas.
Venue of any action to enforce this Agreement shall be in Travis County, Texas. The prevailing
party shall be entitled to recover his/its reasonable attorney’s fees in any action to enforce any
provision of this Agreement.
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9. This Agreement may be executed in duplicate originals, each of which shall
constitute an original for all purposes.

EGP Management, L.L.C.
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Brian Rodgers
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e CAUSE NO. GN304446
BRIAN RODGERS § IN THE DISTRICT COURT
§
V. §
§ TRAVIS COUNTY, TEXAS
CITY OF AUSTIN and §
EGP MANAGEMENT, L.L.C. § 345™ JUDICIAL DISTRICT

JOINT NOTICE OF NONSUIT WITH PREJUDICE
TO THE HONORABLE JUDGE OF THE COURT:
Come now Brian Rodgers, Plaintiff and the City of Austin and EGP Management, L.L.C.,
Defendants, and pursuant to Tex. R. Civ. P. 162, file this Joint Notice of Nonsuit dismissing all
claims each of them has against the others in this cause with prejudice to refiling same.
Respectfully submitted,
( Scanlan, Buckle & Young, P.C.
i 602 West 11% Street
Austin, Texas 78701

(512) 478-4651
Fax (512) 478-7750

by: Da Uy by Jomnds S v

Doug Young ~ RN f
SBN 22180650 Z40Z 14019
ATTORNEYS FOR PLAINTIFF
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Q - DAVID ALLAN SMITH
CITY ATTORNEY

ROBIN SA

Assistant City Attorney

SBN 0931900

City of Austin-Law Department
P.O. Box 1546

Austin, Texas 78767-1546
(512) 974-2429

Fax (512) 974-6490

ATTORNEYS FOR CITY 0%1

J Brucc crafford
17931100
UST & BROWN, L.L.P.
100 Congress Avenue, Suite 1300
- Austin, Texas 78701
(512) 435-2300
Fax (512) 435-2360

ATTORNEYS FOR EGP MANAGEMENT, L.L.C.

Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing was forwarded this
ﬁ day of June 2004 by certified mail, return receipt requested to:

Attorney General Greg Abbot
Office of the Attorney General
P.O. Box 12548

Austin, Texas 78711-2548
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